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PLP Client

Application & Services Agreement

To sign up with ESR, follow these steps:
1. Review all documents (pages 1-33)
2. Complete Application (page 2)
3. Sign and date the Services Agreement (page 4)
4. Sign and date the Pricing Agreement (page 5)

5. Initial Client Acknowledgements 1-16,  sign and date (page 6)
6. Sign and date Access Security Requirements (page 7)
7. Sign and date FCRA Requirements (page 8)
8. Sign and date Working With ESR & ESR FAQs document (page 11)
9. Initial pages 2-11 on the top right
10. Fax pages 2-11 to ESR at 800-399-5423
11. Receive your password from ESR to utilize the ESR online ordering system
Inside . . .

 Important Information

 Application and Services Agreement & Certification 

 Pricing Agreement and Client Acknowledgements

 Access Security Requirements and FCRA Requirements

 Working With ESR & ESR FAQs

 Service Notes & Additional Fees
 Turnaround Time Policy

 Custom Disclosure & Authorization Forms

 Applicant Authorization Form – Fax Cover Page

 Pre-Adverse & Adverse Action Procedures

 Federal Trade Commission (FTC) Required Notices

 Complying With the FCRA in Four Easy Steps

PLP Client – Important Information
How to get started:

· Review the attached documents

· FAX in the completed agreement (pages 3 -7) to ESR at 408-490-2850
· Receive your password from ESR to utilize the ESR online ordering system

· Have your applicant fill out the Attached one-page Authorization and Disclosure form

· Fax the Authorization and Disclosure Form to ESR at 800-399-5423
· Go online to our secure online site at: https://www.hireconfidence.com/screening/successwithpeople/screeninglogin.asp and use your password to enter the system

· Order exactly what you want—when you are satisfied, put in your credit card number and hit the submit button

· Receive a daily progress via e-mail

Review YOUR COMPLETED REPORT CAREFULLY.  If there is information that suggests additional counties should be searched, or searches conducted under additional names are needed, go back to the Success With People Background Screening powered by ESR online system and order the additional information

Other Information:

· We accept the following credit cards:  VISA, MASTERCARD, AND DISCOVER.  Unfortunately, we do not accept American Express at this time.  Please make sure credit card information is neat and legible on set up paperwork to avoid delays. 
·  Microsoft Windows 98 Operation System w/ Internet Explorer 6.0 or higher. The small Business Division does not support Mac at this time.

· You are required to enter your orders online.  You will be provided a user name and password after your account has been set up.  

· We require a 24-hour time frame to set up all new accounts. As soon as your account is set up, you will receive a detailed email that will contain your user name, password, and link to our Small Business Division web site. 

· The average turnaround time to complete a background screening is 72 hours.  You should anticipate 24 hours for account set up + 72 hours to complete screening.   

· Your first completed report will be labeled “SBD Set Up Fee”.   This is part of the set up procedure to process the $175.00 set up fee.  This allows us to generate a paper invoice for your records.  

· You will receive paper invoices on all screenings processed.  In addition to sending an email confirmation of services ordered, you will also receive a paper invoice.  This is for your records only.  You pay for the services with your credit card at the time you order.   Court fees are frequently subject to change.  You may receive an invoice with a slightly different total than what you paid with your credit card.  You do not have to submit payment for any differences that may occur. 

Please do not fax in release and authorization forms with your set up paperwork.   A good rule of thumb is to first submit the order online and then send in the applicant release authorization.  This will avoid confusion about why we have the release and authorization without an order being placed online yet. 
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APPLICATION
PLP CLIENT Information (Physical location required)

Business Name: 















Address: 





 City: 


 State: 

 ZIP: 





Phone # (
)


 FAX # (

)


 Email 





Contact Name(s), Title and Email: 

Primary 




 Title 



 Email 





Secondary 




 Title 



 Email 





Other Authorized Contacts and Emails: 










Do all of the ABOVE have Access rights to reports? 

 Yes

 No 

(If no, PLEASE IDENTIFY who DOES NOT HAVE Access: 









Check off preferred Report method:
 Internet (access the esrnet system - recommended)
 Email   

how did you hear about ESR?   Internet search  tradeshow  article   presentation  advertisement

(ad location) 


   referral (referrer)


   Other (describe) 




Billing Information-(billing address if different than above):

Address: 





 City: 


 State: 

 ZIP: 





Phone # 



 Fax # 




 Email 





Billing Contact Name(s): Primary 




 Secondary 





For credit card payment-please provide the following information including credit card billing address (above) (ESR accepts Visa, MasterCard and Discover, only):



Today’s date: 





Card Type (V, MC, D) 


 Name on Card  









Card Number: 





 Exp. date : 


 CSV (3 digits on back) 



In order to comply with the federal Fair Credit Reporting Act (FCRA) and credit agency requirements, the following information is required.  In order to receive Credit Reports, an on-site visit is required and is subject to an additional fee: 

1. type of business (Must be very specific): 










2. How will these reports be used?: 











3. Does this business operate out of a home or private residence? 
 Yes

 No
4. Years in existence: 

 Number of employees 



5. How many background checks do you anticipate in The next 12 months: 



6. Federal Tax ID number: 






7. Do you have a business license? 
 Yes

 No
If Yes, state 

; exp. date: 



8. Are you listed in the Yellow Pages? 

 Yes

 No
9. Is your phone number listed with information (411)? 
 Yes

 No

10. Web site address: ____________________________________
11. Are you publicly traded? 
 Yes

 No
(If Yes, Stock Symbol 

 Exchange 

)

12. Do you have a CORPORATE LOCATION other than the location ABOVE?  Yes
 No
(If Yes, please provide address): 














13. Two Trade account or businesses references:

A.
Name, Address: 












Phone and Fax: (REQUIRED) 











B.
Name, Address: 












Phone and Fax: (REQUIRED) 











14. Banking information: (Phone number required - to accommodate extension of credit)

Name of Bank: 













Branch/phone: 














Account number: 













15. If sole proprietor or partnership, please identify the principals of your business:

A.
Name: 




 Title: 


 SSN: 


 Phone: 


B.
Name: 




 Title: 


 SSN: 


 Phone: 
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SERVICES AGREEMENT & CERTIFICATION

Yes, our company would like to have Employment Screening Resources (ESR) (a division of Integrity Support Services, Inc., a California corporation) provide background screening services. This agreement is between Employment Screening Resources (ESR), a Consumer Reporting Agency as defined in the Fair Credit Reporting Act (FCRA), and Client.  We agree to and understand the following:

A.  ESR Agrees to:

1. Provide background screening services in accordance with the FCRA, including amendments, along with other applicable federal and state laws.

2. Follow reasonable procedures to assure maximum possible accuracy of the information reported, reinvestigate any disputed information in accordance with the FCRA at no charge, and to take any necessary corrective action; and

3. Provide reports timely in a manner consistent with standard business practices.  Such reports will normally be sent within two to four full business days.   However, background reports may be delayed by reasons beyond the control of ESR, such as common names, slow information sources, or unusual circumstances. 

4. To take appropriate measures to protect the privacy and confidentiality of all individually identified and confidential consumer/applicant/employee information, including appropriate security measures to protect information in the ESRnet system.

B.   Certifications by Client: In ordering and reviewing reports, Client agrees and certifies as follows:
1. Reports will be ordered and utilized for employment purposes only. Employment purposes means that a report is used in conjunction with evaluating a consumer/applicant/employee for employment, promotion, reassignment or retention as an employee.  Client is the end user of the report and guarantees it will not sell, or in any way distribute reports to third parties and will hold the report in strict confidence.  Client will inform ESR if there is any change in the purpose for which information supplied by ESR will be used.
2. Client will comply with FCRA Section 604(b)(2) by providing the consumer an appropriate disclosure of intent to obtain consumer reports.  Client will also comply with FCRA Section 606(a)(1) by disclosing the definition of investigative consumer reports and informing the consumer of the right to request additional disclosures regarding an investigation and to request a written statement of rights.

3. Client will obtain written permission from the consumer authorizing procurement of the consumer report or investigative consumer report before any reports are ordered, and will maintain such permission on file for a minimum of six (6) years from the date of inquiry.
4. Prior to taking any adverse employment action based in whole or in part on such report prepared by ESR, Client will cause to be sent to the consumer a copy of the report which would serve as the basis for adverse employment action along with a copy of a document prepared by the Federal Trade Commission (FTC) that ESR will provide called "Summary of Consumer Rights Under the FCRA."; If such a decision becomes final, Client will provide the appropriate second notice pursuant to FCRA section 615.  

5. Client will not use information from any consumer report or investigative consumer report in violation of any applicable federal or state equal employment opportunity law or regulation and information will only be used for employment purposes.

6. Client will review and maintain on file copies of two documents prepared by the FTC and provided by ESR on its web site at www.ESRcheck.com.  These are; "Notices to Users of Consumer Reports: Obligations of Users under the FCRA" and "A Summary of Your Rights Under the FCRA" (intended for consumers/applicants/employees). 

7. Client understands that there are substantial penalties for requesting consumer-reporting information under false pretences or for purposes other than as stated in this certification. FCRA section 618 provides that any person who knowingly and willfully obtains information on a consumer from a Consumer Reporting Agency under false pretenses shall be fined under Title 18, or imprisoned not more than two years or both.

8. Credit Reports: Client understands that an on-site inspection and confirmation that Client is an established business with a legitimate need for an employment credit report is a requirement to receiving credit reports, and that an inspection fee may apply. Client certifies that all information on this form is true and accurate to the best of its belief.  

C.  Special Requirements for Employers Who Perform Background Checks in California: Client certifies as follows:

1. Before procuring or causing an Investigative Consumer report to be made, that all of the following applies:  

a. That Client’s permissible purpose for obtaining such a report is employment purposes. If there is a change in purpose, Client must notify ESR.

b. That Client has provided the consumers/applicants/employees with a clear and conspicuous disclosure in writing at any time before the report is procured or caused to be procured in a document that consists solely of the disclosure that: (i) An investigative consumer report may be obtained, (ii) The permissible purpose is identified, (iii) It may include information on the consumer’s character, general reputation, personal characteristics and mode of living, (iv) Identifies the name, address and telephone number of the agency conducing the investigation, and (v) Notifies the consumer of the nature and scope of the investigation requested, including a summary of the provisions of Civil Code Section 1786.22 relating to a consumer’s rights to review their files.  

c. That the subject of the report has authorized in writing the procurement of the report.

2. Client will provide a check-off box on the disclosure or a separate consent form so that a consumers/applicants/employees may request to receive a copy of the report, and will provide a copy of the report if so requested (directly or through a contract with another party).  In the event an employer takes adverse action under circumstances in which a report regarding the consumers/applicants/employees was obtained, the employer shall so advise the consumers/applicants/employees and supply the name and address of the consumer-reporting agency.

D.  General Provisions

1. Client recognizes that information is obtained and managed by fallible sources, and that for the fees charged, ESR cannot guarantee or ensure the accuracy or the completeness of the information provided, nor ensure the suitability, fitness or identity of any consumer/applicant/employee.  ESR is primarily a screening service that will make best efforts to provide the maximum level of accuracy possible under the circumstances.  Although every reasonable effort is made to ensure accuracy, ESR does not act as the final guarantor of the information's accuracy or completeness. ESR does not guarantee, represent or warrant that its services will prevent any loss, that its service may not be circumvented or that its services will in all cases provide the protection or information for which the services were intended.  Furthermore, Client releases ESR and its affiliates, officers, agents, employees, contractors, information providers and credit agencies from any liability and claims including negligence, losses, injury or any damage whatsoever arising out of any report or service, or arising from any inaccuracy and/or incompleteness of the information reported, or related in any way to any 
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consumer/applicant/employee or hiring decision stemming from Client’s use of ESR reports.  Any damages claimed by Client are limited to the cost of the report.  In no event shall either party be liable to the other party for any special, incidental, consequential or punitive damages arising out of this agreement, services rendered hereunder or its termination whether liability is asserted in contract, tort (including negligence) or otherwise and irrespective of whether such party has been advised of the possibility of any such harm, injury, loss or damages.

2. ESR does not render any opinions as to whether a person should be hired.  Furthermore, client retains the final responsibility for the final verification of the consumer/applicant/employee’s identity and decision concerning fitness for employment. Although ESR takes steps to ensure all of its procedures are in compliance with all state and federal rules, ESR does not provide any legal services/opinions.

3. When ESR is requested to search criminal records, client understands that ESR is searching jurisdictions based solely upon information provided by the consumer/applicant/employee and Client, as well as a social security trace when such service is expressly part of the order.  As a screening firm, ESR does not independently investigate other locations to search, and ESR is acting purely in an administrative capacity in matching zip codes and cities to county jurisdictions.

4. Reports provided by ESR to its clients are considered confidential by law.  Upon receipt, the client shall treat all reports and any other documentation received from ESR in strict confidence and shall not reveal or make such information accessible in any manner, whatsoever, to any third party except as otherwise permitted by law.  Such information shall be maintained in confidential files to which access is restricted.  Only those employees of the client who need such information to perform their job duties shall have access to the information.  Clients shall supply to ESR the name and phone number of a contact person or persons with whom ESR may discuss the contents of reports furnished to Client.  In accordance with the FCRA requirements, when Client disposes of any report and any other documentation received from ESR, it shall destroy the same by shredding in order to protect the confidentiality of the information. Furthermore, it is the responsibility of a client to protect any passwords to the ESR web site or online system, and shall take reasonable measures to prevent the unauthorized use, sharing or display of any ESR passwords, and will notify ESR immediately if unauthorized use is discovered, or if an employee is no longer authorized to utilize an ESR supplied password.    

5. Client shall immediately notify ESR in any of the following events:  change in ownership of the client (over 50%), a merger, change in name or change in the nature of Client’s business that in any way affects Client’s rights to request reports.

   

E.  Billing
1. Client understands and agrees that there are third-party fees for some services provided by ESR.  Furthermore, there are certain out of pocket costs to be charged to the client that must be advanced by ESR, such as, but not limited to, fees charged by some courts, state agencies, motor vehicle departments, schools or employment databases. For non-automated third party fees, such as some employment or educational verifications, ESR may also charge Client a handling fee. ESR will make available a list of all fees and charges, upon Client request.  Such fees are set by third parties, and are subject to modification without prior notice. 
2. Client acknowledges that to utilize the services of the ESR, there is a $175.00 set-up fee for year one.  There is NO CHARGE for successive years.  By signing up for this service, Client authorizes ESR to charge the provided credit card number the $175.00 set-up fee.  
3. ESR reserves the right to bill semi-monthly, or as it deems necessary. Client agrees to pay all bills upon receipt of invoice and no later than thirty (30) days from the date of the invoice.

4. ESR will charge “late fees” for overdue invoices at the rate of 2.5% of the unpaid balance due monthly.  Clients with invoices 60 days past due are subject to having their accounts suspended until all past due and current invoices are paid, including fees.  With just cause, such as delinquency or violation of the terms of the agreement or a legal requirement, ESR may, at its sole discretion, discontinue serving the client and cancel the Agreement immediately. In the event client believes an adjustment to the invoice is necessary, client agrees to contact ESR prior to making such an adjustment.  All invoices are deemed final and complete if no adjustments are requested within 10 days of receipt of invoice.  

F. Miscellaneous Provisions

1. If any provision of this agreement shall be found to be invalid, the invalidity of such provision shall not affect the validity of the remaining provisions of the Agreement, which shall remain in full force and effect.  No waiver of any term of the Agreement shall be deemed a further or continuing waiver of such term or any other terms. ESR may make changes in service levels or means and manner of performance, or notify client of additional legal obligations under state laws on the ESR Web site, by email, or as part of the ESR client email newsletter. Pricing will not be changed without thirty (30) days prior notice, except for third-party fees.

2. The parties agree that the terms, obligations and conditions set forth in this agreement are for the exclusive benefit of the parties hereto and no term, obligation or condition shall be construed to confer a benefit on any third party.

3. All disputes in any manner relating to or arising out of this Agreement which the parties cannot resolve themselves shall be resolved first through mediation and second through binding arbitration by a single arbitrator in Marin County, California, under the then current rules of mediation and arbitration of the American Arbitration Association.   The decision or award of the arbitrator shall be binding upon the parties, and shall be enforceable by judgment entered in a court having jurisdiction over the party against whom enforcement is sought.  All parties shall be responsible for their own costs and attorney's fees unless otherwise provided by law, regardless of who the arbitrator deems the prevailing party.

4. This Agreement shall inure to the benefit of and be binding on the parties hereto and their respective agents, employees, officers, directors and shareholders, and their respective assignees and other successors in interest.  Client shall not assign the agreement without the prior written consent of ESR.

5. This Agreement shall be construed and enforced under the laws of the State of California. 

6. This Agreement constitutes the entire agreement between the parties with respect to the subject matter. Any prior agreements and/or representations, whether oral or written are superseded.  This Agreement may not be modified or amended except in writing and executed by duly authorized representatives of both parties.

CLIENT 







SIGNATURE 






DATE 








PRINTED NAME/TITLE 






EMPLOYMENT SCREENING RESOURCES (ESR)

SIGNATURE 






DATE 








PRINTED NAME/TITLE 
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PRICING AGREEMENT

Sales Representative: 





Date of Pricing Quote: 






NOTE: Prices quoted herein are firm for 60 days from the Date of Pricing Quote and may be extended  in writing only.

Background Screening Services

(Additional fees may apply to some services in certain circumstances.  Please see Client Acknowledgments document)

 Criminal County Court Search (Single) - $19.00
 Social Security Number Trace - $12.00

 DMV/MVR Record - $12.00

 Employment Verification - $15.00
 Education Verification - $15.00
 Professional License/Credentials Verifications - $15.00
 National (Multi-Jurisdictional) Criminal Record Database - $18.00

 Sexual Offender Registry Search - $18.00

(SEE CLIENT ACKNOWLEDGMENTS REGARDING ADDITIONAL FEES ON NEXT PAGE)

By signing below Client acknowledges and agrees to the pricing listed above.

Client Name 






Signature 





 Date
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CLIENT ACKOWLEDGEMENTS

\

Please INITIAL next to EACH section and SIGN below.  

Initials indicate acknowledgement and understanding of each statement(s):

1. ______
Prices for services DO NOT INCLUDE access fees imposed by some information sources, including without limitation: courts, governmental agencies (e.g., professional licensing), employers, educational  institutions, and data services (such as “TALX,” “Work Number for Everyone,” etc.).  Prices for services also DO NOT INCLUDE any applicable handling fees imposed by ESR for non-automated third party fees, such as employment or educational verifications.
2. ______
Prices DO NOT INCLUDE International Background Check Services. Please inquire as to cost and availability of International Background Check Services.

3. ______
For a criminal and/or civil record search of aliases, AKAs, former names, etc., a separate search fee per jurisdiction will apply.

4. ______
In counties with multiple courts, the price quoted is for the central court. 

5. ______
Misdemeanor records are searched where available only.

6. ______
Court records searched for the past seven (7) years only
7. ______
Court records searched only in jurisdictions specifically ordered by client, or if a 7-year search is ordered, only in jurisdictions provided by the client, provided by the consumer/applicant/employee or provided in a social security number trace (if ordered).  ESR does not independently investigate whether other jurisdictions may be appropriate to search and ESR does not conduct a court record search in any other jurisdiction.  ESR is acting in an administrative capacity only in matching zip codes and cities to county jurisdictions for searching purposes.
8. ______
Retrieval of physical court records is not included.  Contact ESR to make arrangements for court files. 

9. ______
Access to credit reports requires verification of certain business information and an on-site visit by an ESR representative.  An additional set-up fee may also apply.
10. ______
For employment verifications, pricing is based upon obtaining information from one source only.  If a reference from a supervisor is requested, in addition to a verification of employment, that reference is considered a separate service. 
11. ______
Employment, education and credential verifications include 3 “solid” attempts, after which the order is closed.
12. ______
For all Premium Service Packages where an applicant/employee resides in California, Oklahoma or Minnesota, and where an applicant/employee has elected to receive a free copy of their report, ESR will send the report to the candidate, at no cost to the client. If individual services are ordered, at the request of client, ESR will send candidate report for an additional fee.
13. ______
ESR’s average turnaround time is 2.5 days or less.  Orders received after 2:00 PM PST are considered received the next business day.  Reports are subject to delays outside of the control of ESR – e.g., court clerk delays, court closures, school closings and holidays, uncooperative consumers/applicants/employees, uncooperative references or former employers, closed businesses, archived or otherwise unavailable information.  Any delay is documented by ESR in the ESRnet online system.
14. ______
Statewide and national (multi-jurisdictional) criminal record database and sexual offender database checks are supplemental tools only and are not a substitute for a county court based criminal record check of the actual court records.

15. ______
If client cancels an ordered report prior to its completion, ESR will still charge client for the full cost of the ordered report.
16. ______
Pricing will not be changed by ESR without thirty (30) days prior notice, except for third-party fees which may be changed by such third parties at any time without notice.”

By signing below Client acknowledges and agrees (as applicable) to the statements above.

Client Name 






Signature 





 Date




Printed Name 
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ACCESS SECURITY REQUIREMENTS

We fully recognizes our obligation to support and implement policies that protect the confidential nature of the information in our database and assure respect for consumers’ rights to privacy.  Only companies who are approved members of our service and have a permissible purpose for obtaining consumer reports and credit reports are permitted access to the credit information in our database.

It is a requirement that all clients take precautions to secure any system or device used to access background reports including consumer credit information.  To that end, the following requirements have been established for the protection of everyone, including the employer and consumers/applicants/employees: 

· Your user name and password must be protected in such a way that this sensitive information is known only to key personnel.  Under no circumstances should unauthorized persons have knowledge of your user name and password.  The information should not be posted in any manner within your facility.

· If applicable, any system access software you may use, whether developed by your company or purchased from a third party vendor, must have your user number and password “hidden” or embedded so that the password is known only to supervisory personnel.  Each user of your system access software must then be assigned unique logon passwords.

· Your user ID and password are not to be released by telephone to any unknown caller, even if the caller claims to be an ESR employee. ESR will never call you for your password.

· The ability to obtain credit information must be restricted to a few key personnel.

· Any terminal devices or computers used to obtain pre-employment screening or credit information should be placed in a secure location within your facility.  Access to the devices should be difficult for unauthorized persons.

· Each person requesting a consumer report or credit report must log-in only under their own user name and password so the requestor of each report can be identified.

· Any devices/systems used to obtain consumer reports should be turned off and locked after normal business hours, when unattended by your key personnel.

· Hard copy consumer reports are to be secured within your facility and protected against release or disclosure to unauthorized persons.

· Hard copy consumer reports are to be shredded when they are no longer needed and when it is permitted to do so by applicable regulation(s). More information about shredding requirements for consumer reports have been issued by the Federal Trade Commission (FTC) and is available online at http://www.ftc.gov/opa/2005/06/disposal.htm 

By signing below Client agrees to comply with the requirements stated above.

Client Name 






Signature 





 Date




Printed Name 
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FAIR CREDIT REPORTING ACT (FCRA) REQUIREMENTS

Although the FCRA primarily regulates the operations of consumer credit reporting agencies, it also affects you as a user of information.  Employment Screening Resources (ESR) has included a link to the current version of the FCRA as well as other critical documents below.  We suggest you and your employees become familiar with the following sections in particular, each of which is of direct consequences to users who obtain reports on consumers.

604. Permissible Purpose of Reports

607. Compliance Procedures

615. Requirement on users of consumers reports

616. Civil liability for willful noncompliance

617. Civil liability for negligent noncompliance

619.  
Obtaining information under false pretenses

621. Administrative Enforcement

622. Responsibilities of Furnishers of Information to Consumer Reporting Agencies

The current version of the FCRA is available on the home page of the Federal Trade Commission (FTC) at:

http://www.ftc.gov/os/statutes/fcrajump.htm 

Two other important documents that an employer must review are:

1. "Notice to Users of Consumer Reports Obligations of Users under the FCRA."
(http://www.esrcheck.com/docs/userresponsibilitypdf.pdf)

(http://www.ftc.gov/os/statutes/userfurnisher.htm)
2. "A Summary of Your Rights Under the Fair Credit Reporting Act."   

(http://www.esrcheck.com/docs/FCRArights.pdf)

(http://www.ftc.gov/bcp/conline/pubs/credit/fcrasummary.pdf)
As directed by the law, consumer reports, including credit reports, may be issued by ESR only if they are to be used for FCRA permissible purposes.  Additional state laws may also impact your usage of reports.

ESR strongly endorses the letter and spirit of the Federal Fait Credit Reporting Act.  ESR believes that this law and similar state laws recognize and preserve the delicate balance between the rights of the consumer and the legitimate needs of commerce.

In addition to the federal FCRA, other federal and state laws addressing such topics as computer crime and unauthorized access to protected databases have also been enacted.  As a prospective user of consumer reports, ESR expects and requires that you and your staff will comply with all relevant federal statutes and the statutes and regulation of the states in which you operate.

ESR supports consumer reporting legislation that will assure fair and equitable treatment for all consumers and users of consumer and credit information.

By signing below Client certifies that it has read and understands the statements above, including any and all documents contained at the above hyperlinks:

Client Name 






Signature 





 Date




Printed Name 





 
ESR Initials 

 Client Initials 


WORKING WITH US & FAQs

WORKING WITH US

An important list of Must Do’s, Don’t Do’s and Process Requirements relating to doing business with ESR follows:

MUST DO’s:
1. Make sure that the Application for Employment, Disclosure form and Authorization form are completed in their entirety by your consumer/applicant/employee.  You must keep that on file.  

2. Initiate the request via the Success With People Background Checks powered by ESR online service at - https://www.hireconfidence.com/screening/successwithpeople/screeninglogin.asp
3. Make sure that all fields are filled in completely and accurately.  

A. If employment verification is requested, have you provided the name, city and state, and phone number of the previous employer, along with details of employment (such as dates and job title) into the ESRnet system?

B. If educational verification is requested, have you provided the school, city and state, and phone number of the school, along with years attended, into the ESRnet system?
4. If requesting employment or education, fax the Release and Authorization form to ESR (800-399-5423) immediately prior to submitting the online request with the provided Fax Cover Page. Some employers and schools require a physical release.

5. Check the online status of orders as well as the daily email of pending and closed orders.  

6. Promptly review flagged items and/or completed reports.

DON’T DO’s:

1. To comply with Federal and State requirements DO NOT release a copy of the report to anyone outside of the hiring decision!   

2. Do not discuss any information provided by the consumer/applicant/employee (on the Release and Authorization Form), or by ESR in the screening report, with anyone except those individuals making the hiring decision.  

PROCESS REQUIREMENTS:

1. If the consumer/applicant/employee indicates DO NOT CONTACT current employer, please do not enter current employer into ESRnet system

2. When U.S. Military is listed as Previous Employer--Require the consumer/applicant/employee to provide their DD214 since it takes several weeks for an employer or screening firm to obtain from the Government
3. When Self-Employed or an Independent Consultant--Require the consumer/applicant/employee to provide their 1099 or Schedule C
4.  When a Former Employer is No Longer in Business--ask the consumer/applicant/employee for their W2 earnings statement and/or pay stub, or other written evidence of employment
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FAQs

The following is a list of ESR frequently asked questions (FAQs):

1.  What are Third party costs and fees for an “alias” search?


In dealing with sources of information, there are times when there are unavoidable third party costs. Some courts, for example, charge a fee to access public records. States impose charges for motor vehicle records. Some schools also charge fees. Finally, there are third party employer verification services, such as the Work Number for Everyone, which may also charge fees. ESR advances these fees on our client’s behalf, and charges the client ESR's cost. For non-automated third party fees, such as employment or educational verifications, ESR's cost also includes a handling fee.  An “alias” is a supplemental criminal search under a separate or former name and is charged separately.  
2.  How do I find out status online?

Log-in to your account and view your requests online.  You can call or email ESR’s Customer Service Department and request a user name and password.  

3.  My password is not working, what do I do?

Sometimes it is a simple mistyped character, so try retyping your password a couple of times first making sure you are including a symbol, a number, an UPPER case character, a lower case character, and it is 8 characters minimum.  If that does not work, contact ESR Customer Service and we can quickly reset your password.  For security reasons, the ESRnet system will on occasion prompt you to re-set  a new password.  

4.  How do I add a user to my account?

The person(s) who has the authority and is listed with ESR in your account is the person that should email ESR’s Customer Service or Operations department requesting us to add a user.  We will need to know the additional person’s name, email address and phone number, and what kind of access you would like them to have.

5. What can I find online?

In the ESRnet online system, all information is available in real-time 24/7.  If there are any delays for any reason, that information will also be online.

6.  What does a red flag mean?

Red flags are important.  All criminal records are flagged and it will be important for you to read the details of those records.


Employment and Education verifications are typically flagged with possible discrepancies because ESR does not know what will constitute a discrepancy pertaining to the hiring decision.

Social Security Traces are flagged when there are other names associated with the results and if there were zero records found.

Motor Vehicle Records are flagged when there are 3 pts or more associated to a license, a license is suspended, revoked, or expired.
7.  What is the turnaround time for a report?

A screening report is typically returned by the end of the third full business day.  For example, a report submitted on Monday before 2:00 pm would normally be back by the end of the day on Thursday. Overall, for 2004, the average ESR turnaround time for all reports was just over 2 days.  

8.  Why would a screening report ever be delayed beyond three working days? 

There are times when, despite our best efforts, information is just not available. . If any item is incomplete, check the reason using the system’s status notes and determine if there is enough information to make the hiring decision. There will always be status notes in your report indicating why a matter is still pending.

9.  Why can a criminal search occasionally take longer than 3 days?

Contrary to popular belief, there is no national criminal database available for criminal searches. ESR searches for criminal records by utilizing the actual records in the courthouse, which typically means sending a researcher to the physical location of the courthouse.  However, there are over 10,000 Court Houses in the United States. Criminal records are subject to delays that are beyond the control of ESR, such as:

a.  There is a possible “hit” and the clerk needs to pull the file.  No one has control over how long a court clerk takes to provide information. ESR maintains a list of courts currently experiencing delays, available in the password-protected area of ESRnet.

b.   Some courthouses require that the researcher give the county clerk a list of names to search and the county clerk in turn gives the researcher an estimated turnaround time.  If a record is found and needs to be pulled it may cause delay.

c. Court delays might be because the courthouse was closed for a holiday.

d.  The date of birth is required to obtain or verify some information has not been provided. ESR will contact you when that occurs.

These types of delays are beyond ESR’s control; however, you can be assured that ESR is doing everything possible to

ESR Initials 

 Client Initials 


obtain the legally available public records for you as fast as we can.
10. Why can employment and education verifications take longer then 3 days?

An employer may not return calls despite repeated attempts or a past employer cannot be located, has no records, has moved or is no longer in business. ESR will make three solid attempts to contact an employer. ESR has found that after three attempts, it is unlikely an employer will respond. 

School records can be delayed where the school is closed or on break, verification can only be done by mail, or a check is required.

11.  A request for an employment was closed and the data was not there.  What happened?

There are times that, despite the best efforts of ESR, no information is reasonably available.  There will typically be some notes explaining the difficulty.   No Record Found, No Listing of Employer, No Response, and/or Reference Not Available closures are all acceptable closures and the burden of proof/documentation should be put on the consumer/applicant/employee at this point.

12.  Why do I have to fax the release if I am entering the order?

By faxing the release to ESR you are helping to ensure that your requests will be expedited.  If we have to email or call you to receive a release it may delay your request.  Maybe you are out the day we call and we now have to wait until the next day for your response.

13.  Who do I contact to talk about a credit to my account or questions about my invoices?

For any accounting issues please contact ESR Customer Service at 415-898-0044

14. What if we decide not to hire someone, after receiving the background report?

Step One:  If adverse action is intended as a result of a Consumer Report, then the consumer/applicant/employee is entitled to certain documents (FCRA Section 604)

Step Two:  Notice must be given to a consumer/applicant/employee after an adverse action (FCRA sec. 615).  If after sending out the documents required in Step 1, the employer intends to make the decision final, the employer must take one more step. The employer must send the consumer/applicant/employee a Notice of Adverse Action informing the consumer/applicant/employee that the employer has made a final decision, along with another copy of the FTC form "Summary of Your Rights under the Fair Credit Reporting Act.” 

The Notice of Adverse Action must contain certain information. For more detailed information refer to the four step article on ESR’s website. http://www.esrcheck.com/articles/article9.php
Keep in mind that a criminal record should not be used to disqualify a consumer/applicant/employee automatically unless there is a sound business reason taking into account the nature and gravity of the act, the nature of the job and  how much time has passed since the conviction.  If a criminal case that was just an arrest not resulting in a conviction, many states as well as the federal EEOC have rules limiting it’s use.  

15.  The social security trace has names on it that does not appear to belong to our consumer/applicant/employee.  Does that mean there is fraud or identity theft?

The social security trace is an address information location index that is used exclusively to identify previous names and addresses that are associated with a social security number (SSN) in various databases.  The information is gathered by private organizations and comes from multiple sources, and therefore it is not possible to determine exactly which database provided the information.  The search is only utilized to assist in determining jurisdictions to search for records, or to suggest additional research.  

On occasion there are names not associated to the consumer/applicant/employee that may appear, or it may come back a as “no record found.” This are not necessarily signs of identify theft.  For more information, see http://www.esrcheck.com/services/research.php and look at “Credit Reports and Social Security Numbers.”

By signing below, Client acknowledges that it has read and understands the above document:

Client Name 





Signature 






Date 







Printed Name 






SERVICE NOTES & ADDITIONAL FEES

CRIMINAL – Additional court access fees may apply.  For a search of aliases, AKAs, former names, etc., a separate search fee per jurisdiction will apply.  Court records searched for the past seven (7) years only.  Misdemeanors searched when available only.  In counties with multiple courts, the search is performed at the central court only.  Retrieval of physical court files is not included in the price quoted and is available only upon specific request and additional fee.  ESR searches for records only in jurisdictions specifically ordered by client, or if a 7-year search is ordered, only in jurisdictions provided by the client, provided by the applicant or provided in a social security number trace (if ordered).  ESR does not independently investigate whether other jurisdictions may be appropriate to search and ESR does not conduct a court record search in any other jurisdiction.  ESR is acting in an administrative capacity only in matching zip codes and cities to county jurisdictions for searching purposes.

DMV/MVR – Additional state access fees may apply.

EMPLOYMENT & EDUCATION – Additional employer/institutional/third-party access fees may apply.  ESR handling fees may also apply.  Pricing is based upon obtaining information from one source only.  If a reference from a supervisor is requested, in addition to a verification of employment, that reference is considered a separate service.
CIVIL – Additional court access fees may apply.  For a search of aliases, AKAs, former names, etc., a separate search fee per jurisdiction will apply.  Court records searched for the past seven (7) years only.  In counties with multiple courts, the search is performed at the central court only.  If there are more than one civil court (e.g., upper and lower) in the jurisdiction searched, each court is a separate search and a separate charge.   Retrieval of physical court files is not included in the price quoted and is available only upon specific request and additional fee.  ESR searches for records only in jurisdictions specifically ordered by client.  ESR does not independently investigate whether other jurisdictions may be appropriate to search and ESR does not conduct a court record search in any other jurisdiction.  ESR is acting in an administrative capacity only in matching zip codes and cities to county jurisdictions for searching purposes.

CREDIT – Access to credit reports requires verification of certain business information and an on-site visit by an ESR representative.  An additional set-up fee may also apply.

PROFESSIONAL LICENSE/CREDENTIALS – Additional access fee may apply.

DRUG - Restrictions apply. 

ORDER CANCELLATION – If client cancels an ordered report prior to its completion, ESR will charge client for any expenses incurred.

TURNAROUND TIME & DELAYS – ESR’s average turnaround time is 2.5 days or less.  Orders received after 2:00 PM PST are considered received the next business day.  Reports are subject to delays outside of the control of ESR – e.g., court clerk delays, court closures, school closings and holidays, uncooperative applicants, uncooperative references or former employers, closed businesses, archived or otherwise unavailable information.  Any delay is documented by ESR in the ESRnet online system.

TURNAROUND TIME POLICY

ESR’s average turnaround time is 2.5 days or less.  ESR normally returns a completed report within three business days. All ESR systems and procedures are designed to complete everything that ESR can complete within three full business days after receipt of the order. 
However, there are times when, despite best efforts, information is simply not available in a timely manner or occasionally not available at all.  ESR often must obtain information from third party information sources, and there are times when those sources will not provide the necessary information in a timely manner or at all.  

These reasons can include:  
1. Criminal records delayed if the court clerk needs to obtain a file. No one has control over how long a court clerk takes to provide information.

2. An employer will not return calls despite repeated attempts, or a past employer cannot be located, has no records, has moved or is no longer in business.

3. Education records where the registrar’s office is closed, the school is on vacation, or will only verify by mail or requires a check be sent.

4. Drivers’ licenses in some states are subject to delays.

5. The applicant’s date of birth may be required to obtain or verify some information and that information has not been provided. ESR will contact you when that occurs. 

At the end of the third full business day, ESR recommends checking the status of your order online. If any item is incomplete, check the reason using the system’s status notes and determine if there is enough information to make the hiring decision. 

There will always be status notes in your report indicating why a matter is still pending.  

Custom Disclosure & Authorization Forms

ESR has developed a Sample Background Check Disclosure Form and a Sample Background Check Authorization.  ESR provides customized versions of these forms for each ESR as part of the New ESR Client Welcome Pack.  A Disclosure and Authorization form are required under the federal Fair Credit Reporting Act (FCRA) and many of its state law equivalents.  

These sample forms are an example of the high-caliber consulting services ESR clients receive from ESR as a value-added service.  While a number of background screening firms provide similar forms to their clients, the content of most of these competitor forms is often incomplete or inaccurate and as such could inadvertently put the client and the screening firm at legal risk.

Why are the ESR Sample Forms Better?

The ESR Sample Forms are better.  They are better because they were designed by the ESR legal compliance department, a department with human resources and background screening industry expertise and extensive experience in employment law and background screening legal compliance.  In addition, these forms have been closely scrutinized by two (2) highly-reputable national employment law firms.

These forms contain all of the statutory and regulatory required language; they ask all of the right questions and none of the wrong questions.  These forms help ESR clients balance effectively between providing too much information and not providing enough information, and seeking too much information and not seeking enough information.

These forms are simply better.

Please note that neither these forms nor the information contained therein nor any of the statements above are to be construed as legal advice or opinion and ESR strongly suggests you seek the advice and opinion of your own legal counsel prior to using these forms or relying on any information provided by therein or otherwise provided by ESR.

The following documents are enclosed:

Custom Background Check Disclosure Form

Custom Background Check Authorization Form
BACKGROUND CHECK DISCLOSURE
For everyone's benefit, the employer has a policy of pre-employment background screening reports on consumer/applicant/employees as a condition of employment.   This policy is a business necessity that protects everyone by helping to promote a safe and profitable workplace.  All pre-employment inquiries are limited to information that affects job performance and the workplace.  It is conducted in accordance with applicable federal and state laws including the Fair Credit Reporting Act (FCRA).  The screening will be conducted by an outside agency - Employment Screening Resources (ESR).   As a result, the employer may obtain a Consumer Report and/or an Investigative Consumer report on you as an applicant or during employment.


1. A Consumer Report consists of information deemed to have a bearing on job performance, and may include information from public and private sources, public records, former employers and references.  The scope of the report may include information concerning my driving record, civil and criminal court records, credit, education, credentials, identity, past addresses, social security number, previous employment, professional references and personal references.

2. A Consumer Report may also include reference checks from former employers, co-workers or references for the purposes of obtaining job related information.  These are known as an “investigative consumer report.” This type of report is legally defined as a report based upon interviews that may contain information relating to my character, general reputation, personal characteristics or mode of living. You have the right to request additional disclosures of the nature and scope of the investigation and a statement of your rights.  To receive this information or to inspect any files concerning such a report or to determine if a report on you has been requested, you may contact the employer or Employment Screening Resources (ESR) at 888.999.4474, or at 7110 Redwood Blvd., Suite C, Novato, CA  94945. 


3. California Provisions: In California, any report concerning a consumer's character, general reputation, personal characteristics or mode of living is defined as an Investigative Consumer Report. In addition to your rights under federal law, you have the following additional rights: you have the right to inspect ESR's files during normal business hours and on reasonable notice; the inspection may be in person, by certified mail, or by telephone if the individuals shows proper identification and pays for any copying or toll charges; the consumer/applicant/employee may be accompanied by one other person who must show proper identification; and trained ESR personnel will explain any of the information in the report and will provide written explanation for any coded information.
4. CALIFORNIA, MINNESOTA AND OKLAHOMA APPLICANTS/EMPLOYEES ONLY: 



Check box to receive a free copy of any requested Consumer Report, Investigative Consumer Report or Credit Report on you.
AUTHORIZATION 

I, 






, acknowledge receipt of the above DISCLOSURE and hereby authorize Employer and Employment Screening Resources (ESR) a Consumer Reporting Agency, to perform an employment background check (including future screenings for retention, reassignment or promotion if applicable unless revoked in writing).  I authorize and release people, companies, references, current and former employers, schools, credit bureaus, municipal, county, state and federal agencies and courts, licensing/credentialing agencies and agencies that provide motor vehicle driving records to provide all information that is requested by employer or ESR.

Signature 









 Date 




Print Name 











BACKGROUND CHECK AUTHORIZATION

(for use by Employment Screening Resources (ESR)) 

I, _____________________________________________, hereby authorize Employer and Employment Screening Resources (ESR), a Consumer Reporting Agency, to perform an employment background check (including future screenings for retention, reassignment or promotion if applicable unless revoked in writing). I also understand and agree to the following:

1. A background check is not only for the benefit of the company as a sound business practice, but also for the benefit of all employees.  It is no reflection on an applicant/employee.  
2. I HAVE SIGNED A SEPARATE DISCLOSURE DOCUMENT CONCERNING MY RIGHTS.

3. All reports are confidential and provided to the above employer for employment decisions only. In the event that I am employed through a staffing firm or other agency, the report may be released to the place of employment where I am actually working.  Reports are done in strict compliance with the Fair Credit Reporting Act (FCRA), the Americans with Disabilities Act (ADA), anti-discrimination and privacy laws and all other applicable federal and state laws.  ESR does not make or give any hiring opinions.

4. I may review or obtain a copy of my report as provided by law.  ESR may be contacted by writing to: Employment Screening Resources (ESR), 7110 Redwood Blvd., Suite C, Novato, CA  94945 (Phone 888.999.4474).  

5. I authorize and release people, companies, references, current and former employers, schools, credit bureaus, municipal, county, state and federal agencies and courts, and agencies that provide motor vehicle driving records to provide all information that is requested by employer or ESR.

6. I certify that all statements by me contained herein are true.

7. I agree that a copy or fax of this document shall be as valid as the original; ESR may contact me by phone to clarify information. (Area code) and Phone: (

)






Please indicate the following:

1. Have you ever been convicted of a crime?  (Please exclude convictions for minor marijuana related offenses, convictions that have been sealed or legally eradicated and misdemeanor convictions for which probation was completed and the case was dismissed.)
 Yes

 No
2. Are you currently out on bail, or released on your own recognizance pending trial or have a pending warrant?

 Yes

 No
3. If the answer to either one is YES, please explain (an affirmative answer to any of the above will not necessarily disqualify you from employment). 











Signature 








Date 



Courts and other entities require the following information for identification when checking public records.  It is confidential and is used for identification only.  Year of birth ensures accuracy and avoids delay 

PLEASE PRINT CLEARLY.   ANY INFORMATION THAT IS NOT LEGIBLE WILL CAUSE DELAY.


,

,

,


-
-



Last Name

First Name

Middle Name


Social Security Number

Month

 Day

 Year 











Date of Birth (Month and Day Mandatory/Year Optional)

Former Names/other names used

Date of Name Change

Name as it appears on Driver’s License



Driver’s License or I.D. Number
State of Issue

May we contact your current employer?
 Yes

 No
Please provide all addresses where you have lived for the past seven years INCLUDING ZIP codes (Use back if needed)

Current : 














Full street address
Apt. #

City


State
Zip code


Years

Former : 















Full street address
Apt. #

City


State
Zip code


Years

Former : 















Full street address
Apt. #

City


State
Zip code


Years

Former : 















Full street address
Apt. #

City


State
Zip code


Years

Check  here if ADDITIONAL addresses on back

(800) 399-5423 FAX

Applicant Authorization Form - Fax Cover Page*

To expedite your order, ESR suggests you provide ESR with a copy of the signed Authorization your order contains any of the following services:

· Employment Verification;

· Employment Reference;

· Education Verification;

· DMV/MVR

· Credit Report

Please FAX the signed AUTHORIZATION to ESR at: 800-399-5423
Today’s Date: 






To:
Employment Screening Resources (ESR)


Phone:
415-898-0044


Fax:

800-399-5423

From:
Client:













Person:














Phone:












Fax:













Special Notes:









































PRE-ADVERSE ACTION & ADVERSE ACTION PROCEDURES

PRE-ADVERSE ACTION LETTER

If adverse action is intended as a result of a Consumer Report, then the applicant is entitled to certain documents (FCRA Section 604)

Where an employer receives a Consumer Report, and intends not to hire the applicant based upon the report in any way, then the applicant has certain rights. Before taking the adverse action, the employer must provide the following information to the applicant:

· A copy of the consumer report 

· The FTC document "A Summary of Your Rights Under the Fair Credit Reporting Act." (This should be provided by the screening service.) 

Sample Pre-Adverse Action:
Dear Applicant, 

A decision is currently pending concerning your application for employment at (the above employer)(this company). Enclosed for your information is a copy of the consumer report that you authorized in regard to your application for employment, together with a "Summary of Your Rights Under the Fair Credit Reporting Act. 
If there is any information that is inaccurate or incomplete, you should contact this office as soon as possible so an employment decision may be completed.
Sincerely, 
The purpose is to give an applicant the opportunity to see the report that contains the information that is being used against them. If the report is inaccurate or incomplete, the applicant then has the opportunity to contact the Consumer Reporting Agency to dispute or explain what is in the report. Otherwise, applicants may be denied employment without ever knowing they were the victims of inaccurate or incomplete data. 

As a practical matter, by the time an applicant is the subject of a Consumer Report, an employer has spent time, money and effort in recruiting, and hiring. Therefore, it is in the employer's best interest to give an applicant an opportunity to explain any adverse information before denying a job offer. If there was an error in the public records, giving the applicant the opportunity to explain or correct it could be to the employer's advantage. 

Even if there are other reasons for not hiring an applicant in addition to matters contained in a consumer report, the adverse action notification procedures still apply. If the intended decision was based in whole or part on the Consumer Report, the applicant has a right to receive the report. In fact, these rights apply even if the information in the consumer report used against an applicant is not even negative on its face.  For example, an applicant may have a perfect payment record on his or her credit report, but an employer may be concerned that the debt level is too high compared to the salary.  The applicant still is entitled to a notice of pre-adverse action, because it is possible that the credit report is wrong about the applicant’s outstanding debts.  In a situation where the employer would have made an adverse decision anyway, regardless of the background report, following the adverse action procedures is still the best practice for legal protection.

The question that arises is how long an employer must wait before denying employment based upon information contained in a Consumer Report. The Fair Credit Reporting Act is silent on this point. However, many legal authorities advise that an employer should wait a reasonable period of time before making the final decision. This period should be the time that would be needed for an applicant to meaningfully review the report and make known to the employer or the Consumer Reporting Agency any inaccurate or incomplete information in the Consumer Report. A Consumer Reporting Agency should be able to assist employers in complying with these requirements. This does not mean that an employer is required to hold the job open for a long period of time. After the first notice is given, and the applicant has had an appropriate opportunity to respond, an employer may either wait until there has been a re-investigation, or fill the position with another applicant. Most employers find as a practical matter that this provision of law does NOT impose any hardship or burden upon an employer. Even though in rare situations an employer may have questions on how to proceed, the clear advantages of a pre-employment screening program far outweigh any complications that can theoretically arise from compliance.

ADVERSE ACTION LETTER

Notice must be give to an applicant after an adverse action (FCRA sec. 615)
If after sending out the documents required, the employer intends to make the decision final, the employer must take one more step. The employer must send the applicant a Notice of Adverse Action informing the job applicant that the employer has made a final decision, along with another copy of the FTC form "Summary of Your Rights Under the Fair Credit Reporting Act.”

The Notice of Adverse Action must contain certain information.  The following is a sample letter that contains the necessary statements.
Sample Adverse Action Letter:

Dear Applicant,


In reference to your application for employment, we regret to inform you that we are unable to further consider you for employment at this time. Our decision, in part, is the result of information obtained through the Consumer Reporting Agency identified below. 

The Consumer Reporting Agency did not make the adverse decision, and is unable to explain why the decision was made. 

You have the right to obtain within 60 days a free copy of your consumer report from the Consumer Reporting Agency as identified below and from any other consumer reporting agency which complies and maintains files on consumers on a nationwide basis. 

You have the right to contact the Consumer Reporting Agency listed below to dispute any information contained in the report that you believe may be inaccurate or incomplete. A copy of your rights under the "Fair Credit Reporting Act" is enclosed, entitled "Summary of Your Rights under the Fair Credit Reporting Act." (List the Consumer Reporting Agency's name, address and phone number below, including any 800/888 number.) 

Sincerely,
Many employers find it difficult to believe that Congress intended that an applicant be notified twice, both before an adverse action and after. However, the law clearly requires two notices. This is also the interpretation of the Federal Trade Commission Staff. The purpose is to give job applicants the maximum opportunity to correct any incomplete or inaccurate reports that could affect their chances of employment. 

FEDERAL TRADE COMMISSION (FTC) REQUIRED NOTICES

The following required FTC Notices are enclosed:

Summary of Rights Under the Fair Credit Reporting Act

Notice to Users of Consumer Reports: Obligations of Users Under the FCRA
Summary of Rights Under the Fair Credit Reporting Act (FCRA)
Appendix F to Part 698
Prescribed Summary of Consumer Rights 

The prescribed form for this summary is as a separate document, on paper no smaller than 8x11 inches in size, with text no less than 12-point type (8-point for the chart of federal agencies), in bold or capital letters as indicated. The form in this appendix prescribes both the content and the sequence of items in the required summary. A summary may accurately reflect changes in numerical items that change over time (e.g., dollar mounts, or phone numbers and addresses of federal agencies), and remain in compliance. 

(SAMPLE SUMMARY OF CONSUMER RIGHTS DOCUMENT FOLLOWS)

Para informacion en espanol, visite www.ftc.gov/credit o escribe a la FTC Consumer Response Center, Room 130-A 600 Pennsylvania Ave. N.W., Washington, D.C. 20580.

A Summary of Your Rights Under the Fair Credit Reporting Act (FCRA)

The federal Fair Credit Reporting Act (FCRA) promotes the accuracy, fairness, and privacy of information in the files of consumer reporting agencies. There are many types of consumer reporting agencies, including credit bureaus and specialty agencies (such as agencies that sell information about check writing histories, medical records, and rental history records). Here is a summary of your major rights under the FCRA. For more information, including information about additional rights, go to www.ftc.gov/credit or write to: Consumer Response Center, Room 130-A, Federal Trade Commission, 600 Pennsylvania Ave. N.W., Washington, D.C. 20580.

You must be told if information in your file has been used against you. Anyone who uses a credit report or another type of consumer report to deny your application for credit, insurance, or employment – or to take another adverse action against you – must tell you, and must give you the name, address, and phone number of the agency that provided the information.

You have the right to know what is in your file. You may request and obtain all the information about you in the files of a consumer reporting agency (your “file disclosure”). You will be required to provide proper identification, which may include your Social Security number. In many cases, the disclosure will be free. You are entitled to a free file disclosure if: 

· a person has taken adverse action against you because of information in your credit report; 

· you are the victim of identify theft and place a fraud alert in your file; 

· your file contains inaccurate information as a result of fraud; 

· you are on public assistance; 

· you are unemployed but expect to apply for employment within 60 days.

In addition, by September 2005 all consumers will be entitled to one free disclosure every 12 months upon request from each nationwide credit bureau and from nationwide specialty consumer reporting agencies. See www.ftc.gov/credit for additional information. 

You have the right to ask for a credit score. Credit scores are numerical summaries of your  credit-worthiness based on information from credit bureaus. You may request a credit score from consumer reporting agencies that create scores or distribute scores used in residential real property loans, but you will have to pay for it. In some mortgage transactions, you will receive credit score information for free from the mortgage lender.

You have the right to dispute incomplete or inaccurate information. If you identify information in your file that is incomplete or inaccurate, and report it to the consumer reporting agency, the agency must investigate unless your dispute is frivolous. See www.ftc.gov/credit for an explanation of dispute procedures.

Consumer reporting agencies must correct or delete inaccurate, incomplete, or unverifiable information. Inaccurate, incomplete or unverifiable information must be removed or corrected, usually within 30 days. However, a consumer reporting agency may continue to report information it has verified as accurate.

Consumer reporting agencies may not report outdated negative information. In most cases, a consumer reporting agency may not report negative information that is more than seven years old, or bankruptcies that are more than 10 years old.

Access to your file is limited. A consumer reporting agency may provide information about you only to people with a valid need -- usually to consider an application with a creditor, insurer, employer, landlord, or other business. The FCRA specifies those with a valid need for access.

You must give your consent for reports to be provided to employers. A consumer reporting agency may not give out information about you to your employer, or a potential employer, without your written consent given to the employer. Written consent generally is not required in the trucking industry. For more information, go to www.ftc.gov/credit.

You may limit “prescreened” offers of credit and insurance you get based on information in your credit report. Unsolicited “prescreened” offers for credit and insurance must include a toll-free phone number you can call if you choose to remove your name and address from the lists these offers are based on. You may opt-out with the nationwide credit bureaus at 1-888-5-OPT-OUT (1-888-567-8688).

You may seek damages from violators. If a consumer reporting agency, or, in some cases, a user of consumer reports or a furnisher of information to a consumer reporting agency violates the FCRA, you may be able to sue in state or federal court.

Identity theft victims and active duty military personnel have additional rights. For more information, visit www.ftc.gov/credit.

States may enforce the FCRA, and many states have their own consumer reporting laws. In some cases, you may have more rights under state law. For more information, contact your state or local consumer protection agency or your state Attorney General. Federal enforcers are:

	TYPE OF BUSINESS:
	PLEASE CONTACT:

	CRAs, creditors and others not listed below
	Federal Trade Commission
Consumer Response Center - FCRA 
Washington, DC 20580
1-877-382-4367 (Toll-Free)

	National banks, federal branches/agencies of foreign banks (word "National" or initials "N.A." appear in or after bank's name)
	Office of the Comptroller of the Currency 
Compliance Management, Mail Stop 6-6 
Washington, DC 20219
800-613-6743

	Federal Reserve System member banks (except national banks, and federal branches/agencies of foreign banks)
	Federal Reserve Board 
Division of Consumer & Community Affairs 
Washington, DC 20551 
202-452-3693

	Savings associations and federally chartered savings banks (word "Federal" or initials "F.S.B." appear in federal institution's name)
	Office of Thrift Supervision 
Consumer Programs 
Washington, DC 20552
800-842-6929

	Federal credit unions (words "Federal Credit Union" appear in institution's name)
	National Credit Union Administration 
1775 Duke Street 
Alexandria, VA 22314 
703-518-6360

	State-chartered banks that are not members of the Federal Reserve System 
	Federal Deposit Insurance Corporation 
Division of Compliance & Consumer Affairs 
Washington, DC 20429
800-934-FDIC

	Air, surface, or rail common carriers regulated by former Civil Aeronautics Board or Interstate Commerce Commission
	Department of Transportation 
Office of Financial Management 
Washington, DC 20590
202-366-1306

	Activities subject to the Packers and Stockyards Act, 1921
	Department of Agriculture 
Office of Deputy Administrator - GIPSA 
Washington, DC 20250
202-720-7051


Notice to Users of Consumer Reports: Obligations of Users Under the FCRA
Appendix H to Part 698
Prescribed Notice of User Responsibilities 

This appendix prescribes the content of the required notice. 

All users subject to the Federal Trade Commission’s jurisdiction must comply with all applicable regulations, including regulations promulgated after this notice was prescribed in 2004.  Information about applicable regulations currently in effect can be found at the Commission’s Web site, www.ftc.gov/credit.  Persons not subject to the Commission’s jurisdiction should consult with their regulators to find any relevant regulations.

NOTICE TO USERS OF CONSUMER REPORTS: OBLIGATIONS OF USERS UNDER THE FCRA
The Fair Credit Reporting Act (FCRA), 15 U.S.C. 1681-1681y, requires that this notice be provided to inform users of consumer reports of their legal obligations.  State law may impose additional requirements. The text of the FCRA is set forth in full at the Federal Trade Commission's Website at www.ftc.gov/credit. At the end of this document is a list of United States Code citations for the FCRA. Other information about user duties is also available at the Commission’s Web site. Users must consult the relevant provisions of the FCRA for details about their obligations under the FCRA. 

The first section of this summary sets forth the responsibilities imposed by the FCRA on all users of consumer reports. The subsequent sections discuss the duties of users of reports that contain specific types of information, or that are used for certain purposes, and the legal consequences of violations. If you are a furnisher of information to a consumer reporting agency (CRA), you have additional obligations and will receive a separate notice from the CRA describing your duties as a furnisher. 

I. OBLIGATIONS OF ALL USERS OF CONSUMER REPORTS 
A. Users Must Have a Permissible Purpose 
Congress has limited the use of consumer reports to protect consumers' privacy.  All users must have a permissible purpose under the FCRA to obtain a consumer report. Section 604 contains a list of the permissible purposes under the law. These are: 

· As ordered by a court or a federal grand jury subpoena.  Section 604(a)(1) 

· As instructed by the consumer in writing.  Section 604(a)(2) 

· For the extension of credit as a result of an application from a consumer, or the    review or collection of a consumer's account.  Section 604(a)(3)(A) 

· For employment purposes, including hiring and promotion decisions, where the consumer has given written permission. Sections 604(a)(3)(B) and 604(b) 

· For the underwriting of insurance as a result of an application from a consumer. Section 604(a)(3)(C) 
· When there is a legitimate business need, in connection with a business transaction that is initiated by the consumer. Section 604(a)(3)(F)(i) 

· To review a consumer's account to determine whether the consumer continues to meet the terms of the account. Section 604(a)(3)(F)(ii) 

· To determine a consumer's eligibility for a license or other benefit granted by a governmental instrumentality required by law to consider an applicant's financial responsibility or status. Section 604(a)(3)(D) 

· For use by a potential investor or servicer, or current insurer, in a valuation or assessment of the credit or prepayment risks associated with an existing credit obligation. Section 604(a)(3)(E) 

· For use by state and local officials in connection with the determination of child support payments, or modifications and enforcement thereof.  Sections 604(a)(4) and 604(a)(5) 
In addition, creditors and insurers may obtain certain consumer report information for the  purpose of making “prescreened” unsolicited offers of credit or insurance.  Section 604(c) The particular obligations of users of "prescreened" information are described in Section VII below. 

B. Users Must Provide Certifications 
Section 604(f) prohibits any person from obtaining a consumer report from a consumer reporting agency (CRA) unless the person has certified to the CRA the permissible purpose(s) for which the report is being obtained and certifies that the report will not be used for any other purpose. 

C. Users Must Notify Consumers When Adverse Actions Are Taken 
The term "adverse action" is defined very broadly by Section 603.  "Adverse actions" include all business, credit, and employment actions affecting consumers that can be considered to have a negative impact as defined by Section 603(k) of the FCRA – such as denying or canceling credit or insurance, or denying employment or promotion.  No adverse action occurs in a credit transaction where the creditor makes a counteroffer that is accepted by the consumer. 

1. Adverse Actions Based on Information Obtained From a CRA 
If a user takes any type of adverse action as defined by the FCRA that is based at least in part on information contained in a consumer report, Section 615(a) requires the user to notify the consumer.  The notification may be done in writing, orally, or by electronic means.  It must include the following:

· The name, address, and telephone number of the CRA (including a toll-free telephone number, if it is a nationwide CRA) that provided the report. 

· A statement that the CRA did not make the adverse decision and is not able to explain why the decision was made. 

· A statement setting forth the consumer's right to obtain a free disclosure of the consumer's file from the CRA if the consumer makes a request within 60 days. 

· A statement setting forth the consumer's right to dispute directly with the CRA the accuracy or completeness of any information provided by the CRA. 

2. Adverse Actions Based on Information Obtained From Third Parties Who Are Not Consumer Reporting Agencies 
If a person denies (or increases the charge for) credit for personal, family, or household purposes based either wholly or partly upon information from a person other than a CRA, and the information is the type of consumer information covered by the FCRA, Section 615(b)(1) requires that the user clearly and accurately disclose to the consumer his or her right to be told the nature of the information that was relied upon if the consumer makes a written request within 60 days of notification.  The user must provide the disclosure within a reasonable period of time following the consumer's written request. 

3. Adverse Actions Based on Information Obtained From Affiliates 
If a person takes an adverse action involving insurance, employment, or a credit transaction initiated by the consumer, based on information of the type covered by the FCRA, and this information was obtained from an entity affiliated with the user of the information by common ownership or control, Section 615(b)(2) requires the user to notify the consumer of the adverse action. The notice must inform the consumer that he or she may obtain a disclosure of the nature of the information relied upon by making a written request within 60 days of receiving the adverse action notice. If the consumer makes such a request, the user must disclose the nature of the information not later than 30 days after receiving the request.  If consumer report information is shared among affiliates and then used for an adverse action, the user must make an adverse action disclosure as set forth in I.C.1 above. 

D. Users Have Obligations When Fraud and Active Duty Military Alerts are in Files 
When a consumer has placed a fraud alert, including one relating to identity theft, or an active duty military alert with a nationwide consumer reporting agency as defined in Section 603(p) and resellers, Section 605A(h) imposes limitations on users of reports obtained from the consumer reporting agency in certain circumstances, including the establishment of a new credit plan and the issuance of additional credit cards. For initial fraud alerts and active duty alerts, the user must have reasonable policies and procedures in place to form a belief that the user knows the identity of the applicant or contact the consumer at a telephone number specified by the consumer; in the case of extended fraud alerts, the user must contact the consumer in accordance with the contact information provided in the consumer’s alert. 

E. Users Have Obligations When Notified of an Address Discrepancy 
Section 605(h) requires nationwide CRAs, as defined in Section 603(p), to notify users that request reports when the address for a consumer provided by the user in requesting the report is substantially different from the addresses in the consumer’s file.  When this occurs, users must comply with regulations specifying the procedures to be followed, which will be issued by the Federal Trade Commission and the banking and credit union regulators.  The Federal Trade Commission’s regulations will be available at www.ftc.gov/credit. 

F. Users Have Obligations When Disposing of Records 
Section 628 requires that all users of consumer report information have in place procedures to properly dispose of records containing this information.  The Federal Trade Commission, the Securities and Exchange Commission, and the banking and credit union regulators have issued regulations covering disposal.  The Federal Trade Commission’s  regulations may be found at www.ftc.gov/credit .

II. CREDITORS MUST MAKE ADDITIONAL DISCLOSURES 
If a person uses a consumer report in connection with an application for, or a grant, extension, or provision of, credit to a consumer on material terms that are materially less favorable than the most favorable terms available to a substantial proportion of consumers from or through that person, based in whole or in part on a consumer report, the person must provide a risk-based pricing notice to the consumer in accordance with regulations to be jointly prescribed by the Federal Trade Commission and the Federal Reserve Board. 

Section 609(g) requires a disclosure by all persons that make or arrange loans secured by residential real property (one to four units) and that use credit scores.  These persons must provide credit scores and other information about credit scores to applicants, including the disclosure set forth in Section 609(g)(1)(D) (“Notice to the Home Loan Applicant”). 

III. OBLIGATIONS OF USERS WHEN CONSUMER REPORTS ARE OBTAINED FOR EMPLOYMENT PURPOSES 
A. Employment Other Than in the Trucking Industry 
If information from a CRA is used for employment purposes, the user has specific duties, which are set forth in Section 604(b) of the FCRA.  The user must: 

· Make a clear and conspicuous written disclosure to the consumer before the report is obtained, in a document that consists solely of the disclosure, that a consumer report may be obtained. 

· Obtain from the consumer prior written authorization.  Authorization to access reports during the term of employment may be obtained at the time of employment. 

· Certify to the CRA that the above steps have been followed, that the information being obtained will not be used in violation of any federal or state equal opportunity law or regulation, and that, if any adverse action is to be taken based on the consumer report, a copy of the report and a summary of the consumer's rights will be provided to the consumer. 

· Before taking an adverse action, the user must provide a copy of the report to the consumer as well as the summary of consumer’s rights.  (The user should receive this summary from the CRA.) A Section 615(a) adverse action notice should be sent after the adverse action is taken. 

An adverse action notice also is required in employment situations if credit information (other than transactions and experience data) obtained from an affiliate is used to deny employment. Section 615(b)(2) 

The procedures for investigative consumer reports and employee misconduct investigations are set forth below.

B. Employment in the Trucking Industry 
Special rules apply for truck drivers where the only interaction between the consumer and the potential employer is by mail, telephone, or computer.  In this case, the consumer may provide consent orally or electronically, and an adverse action may be made orally, in writing, or electronically.  The consumer may obtain a copy of any report relied upon by the trucking company by contacting the company. 

IV. OBLIGATIONS WHEN INVESTIGATIVE CONSUMER REPORTS ARE USED 

Investigative consumer reports are a special type of consumer report in which information about a consumer's character, general reputation, personal characteristics, and mode of living is obtained through personal interviews by an entity or person that is a consumer reporting agency. Consumers who are the subjects of such reports are given special rights under the FCRA.  If a user intends to obtain an investigative consumer report, Section 606 requires the following: 

· The user must disclose to the consumer that an investigative consumer report may be obtained.  This must be done in a written disclosure that is mailed, or otherwise delivered, to the consumer at some time before or not later than three days after the date on which the report was first requested. The disclosure must include a statement informing the consumer of his or her right to request additional disclosures of the nature and scope of the investigation as described below, and the summary of consumer rights required by Section 609 of the FCRA.  (The summary of consumer rights will be provided by the CRA that conducts the investigation.) 

· The user must certify to the CRA that the disclosures set forth above have been made and that the user will make the disclosure described below.

· Upon the written request of a consumer made within a reasonable period of time after the disclosures required above, the user must make a complete disclosure of the nature and scope of the investigation. This must be made in a written statement that is mailed, or otherwise delivered, to the consumer no later than five days after the date on which the request was received from the consumer or the report was first requested, whichever is later in time. 

V. SPECIAL PROCEDURES FOR EMPLOYEE INVESTIGATIONS 
Section 603(x) provides special procedures for investigations of suspected misconduct by an employee or for compliance with Federal, state or local laws and regulations or the rules of a self-regulatory organization, and compliance with written policies of the employer.  These investigations are not treated as consumer reports so long as the employer or its agent complies with the procedures set forth in Section 603(x), and a summary describing the nature and scope of the inquiry is made to the employee if an adverse action is taken based on the investigation. 

VI. OBLIGATIONS OF USERS OF MEDICAL INFORMATION 
Section 604(g) limits the use of medical information obtained from consumer reporting agencies (other than payment information that appears in a coded form that does not identify the medical provider). If the information is to be used for an insurance transaction, the consumer must give consent to the user of the report or the information must be coded.  If the report is to be used for employment purposes – or in connection with a credit transaction (except as provided in regulations issued by the banking and credit union regulators) – the consumer must provide specific written consent and the medical information must be relevant.  Any user who receives medical information shall not disclose the information to any other person (except where necessary to carry out the purpose for which the information was disclosed, or as permitted by statute, regulation, or order). 

VII. OBLIGATIONS OF USERS OF "PRESCREENED" LISTS 
The FCRA permits creditors and insurers to obtain limited consumer report information for use in connection with unsolicited offers of credit or insurance under certain circumstances. Sections 603(l), 604(c), 604(e), and 615(d).  This practice is known as "prescreening" and typically involves obtaining from a CRA a list of consumers who meet certain pre-established criteria. If any person intends to use prescreened lists, that person must (1) before the offer is made, establish the criteria that will be relied upon to make the offer and to grant credit or insurance, and (2) maintain such criteria on file for a three-year period beginning on the date on which the offer is made to each consumer. In addition, any user must provide with each written solicitation a clear and conspicuous statement that:

· Information contained in a consumer's CRA file was used in connection with the transaction. 

· The consumer received the offer because he or she satisfied the criteria for credit worthiness or insurability used to screen for the offer. 

· Credit or insurance may not be extended if, after the consumer responds, it is determined that the consumer does not meet the criteria used for screening or any applicable criteria bearing on credit worthiness or insurability, or the consumer does not furnish required collateral. 

· The consumer may prohibit the use of information in his or her file in connection with future prescreened offers of credit or insurance by contacting the notification system established by the CRA that provided the report.  The statement must include the address and toll-free telephone number of the appropriate notification system. 

In addition, once the Federal Trade Commission by rule has established the format, type size, and manner of the disclosure required by Section 615(d), users must be in compliance with the rule.  The FTC’s regulations will be at www.ftc.gov/credit. 

VIII. OBLIGATIONS OF RESELLERS 

A. Disclosure and Certification Requirements 
Section 607(e) requires any person who obtains a consumer report for resale to take the following steps: 

· Disclose the identity of the end-user to the source CRA. 

· Identify to the source CRA each permissible purpose for which the report will be furnished to the end-user. 

· Establish and follow reasonable procedures to ensure that reports are resold only for permissible purposes, including procedures to obtain:

(1) the identity of all end-users; 

(2) certifications from all users of each purpose for which reports will be used; and

(3) certifications that reports will not be used for any purpose other than the purpose(s) specified to the reseller. Resellers must make reasonable efforts to verify this information before selling the report.

B. Reinvestigations by Resellers 

Under Section 611(f), if a consumer disputes the accuracy or completeness of information in a report prepared by a reseller, the reseller must determine whether this is a result of an action or omission on its part and, if so, correct or delete the information.  If not, the reseller must send the dispute to the source CRA for reinvestigation.  When any CRA notifies the reseller of the results of an investigation, the reseller must immediately convey the information to the consumer. 

C. Fraud Alerts and Resellers 
Section 605A(f) requires resellers who receive fraud alerts or active duty alerts from another consumer reporting agency to include these in their reports. 

IX. LIABILITY FOR VIOLATIONS OF THE FCRA 
Failure to comply with the FCRA can result in state government or federal government enforcement actions, as well as private lawsuits. Sections 616, 617, and 621. In addition, any person who knowingly and willfully obtains a consumer report under false pretenses may face criminal prosecution. Section 619. 

The FTC’s Web site, www.ftc.gov/credit, has more information about the FCRA, including publications for businesses and the full text of the FCRA. 
Citations for FCRA sections in the U.S. Code, 15 U.S.C. § 1681 et seq.: 
Section 602 Section 603 Section 604 Section 605 Section 605A Section 605B Section 606 Section 607 Section 608 Section 609 Section 610 Section 611 Section 612 Section 613 Section 614 Section 615 Section 616 Section 617 Section 618 Section 619 Section 620 Section 621 Section 622 Section 623 Section 624 Section 625 Section 626 Section 627 Section 628 Section 629 15 U.S.C. 1681 15 U.S.C. 1681a 15 U.S.C. 1681b 15 U.S.C. 1681c 15 U.S.C. 1681cA 15 U.S.C. 1681cB 15 U.S.C. 1681d 15 U.S.C. 1681e 15 U.S.C. 1681f 15 U.S.C. 1681g 15 U.S.C. 1681h 15 U.S.C. 1681i 15 U.S.C. 1681j 15 U.S.C. 1681k 15 U.S.C. 1681l 15 U.S.C. 1681m 15 U.S.C. 1681n 15 U.S.C. 1681o 15 U.S.C. 1681p 15 U.S.C. 1681q 15 U.S.C. 1681r 15 U.S.C. 1681s 15 U.S.C. 1681s-1 15 U.S.C. 1681s-2 15 U.S.C. 1681t 15 U.S.C. 1681u 15 U.S.C. 1681v 15 U.S.C. 1681w 15 U.S.C. 1681x 15 U.S.C. 1681y 

Complying with the FCRA in Four Easy Steps

By Les Rosen, Employment Screening Resources (ESR)
Reprinted from:
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Employers have become acutely aware that hiring a job applicant with an undesirable background, criminal record or falsified credentials can carry enormous economic and legal consequences. Many employers utilize pre-employment background screening to be more careful about who is hired in the first place. 

Pre-employment background screening promotes a safe and profitable workplace, by protecting an employer from negligent hiring exposure, wrongful termination lawsuits, incidents of sexual harassment, financial loss, false claims, theft, workplace disruption or time wasted in recruiting and training the wrong candidate. 

Background pre-screening is normally conducted by outside agencies called Consumer Reporting Agencies (CRA). Other than calling former employers for references, employers generally cannot conduct such screenings in-house due to the specialized resource and knowledge involved. In addition, firms risk legal liability if the procedures utilized to check on applicants infringe on legally protected areas of privacy. 

A federal law called the Fair Credit Reporting Act (FCRA), however, governs pre-screening obtained from outside agencies. This law sets out various requirements and rules for pre-employment background reports, called Consumer Reports. This law was substantially amended on September 30, 1997, to provide greater privacy protection to consumers, and to ensure that information was accurate and complete. Some important amendments were made in 1998. 

A Consumer Report is much broader in scope than just a credit report. It affects a wide variety of information obtained concerning job applicants. A Consumer Report includes criminal and civil records, driving records, civil lawsuits, reference checks and any other information obtained by a Consumer Reporting Agency. By following the FCRA, an applicant's privacy rights are protected. For this reason, many legal experts advise employers to engage the services of an outside screening firm. 

When engaging the services of a Consumer Reporting Agency, both the employer and the CRA must follow the four steps described in this report. Failure to do so can result in substantial legal exposures, including fines, damages, punitive damages and attorneys fees. Private investigators who engage in the business of pre-employment background screening are also covered by the FCRA. 

STEP ONE--An Employer must certify to the Consumer Reporting Agency that it will follow the FCRA (FCRA Section 604) 

Prior to supplying a Consumer Report, an employer must certify to the Consumer Reporting Agency (CRA), that the employer will follow all the steps set forth in the Fair Credit Reporting Act. These include:

· That the employer will use the information for employment purposes only. 

· That the employer will not use the information in violation of any federal or state equal opportunity law. 

· That the employer will obtain all the necessary disclosures and consents as discussed below. 

· That the employer will give the appropriate notices in the event that an adverse action is taken against an applicant based in whole or in part on the contents of the Consumer Report 

· That if a special type of consumer report is requested, called an Investigative Consumer Report, that the employer will give the additional information required by law. 

These requirements are explained further in a document prepared by the Federal Trade commission entitled, "Notice to Users of Consumer Report." The FCRA requires a Consumer Reporting Agency to provide a copy of that document to every employer who requests a report. 

STEP TWO--An Employer must obtain a written Release and a separate Disclosure from a job applicant before obtaining a Consumer Report (FCRA Sections 604 and 606))

Before obtaining a consumer report from a Consumer Reporting Agency, the employer must obtain written consent from the applicant and provide the applicant with a clear and conspicuous written disclosure that a background report may be requested. The disclosure must be provided in a standalone document to prevent it from being buried in an employment application. A 1998 amendment to the FCRA clarified that the disclosure and consent may be in the same document. However, the Federal Trade Commission (FTC), which enforces the FCRA, cautions that the form should not contain excessive information that may distract a consumer. 

The Consumer Reporting Agency will normally provide employers with the forms needed for the Disclosure and Release.  A special procedure is necessary where the employer requests a Consumer Reporting Agency to obtain employment references. Where the Consumer Reporting Agency is merely verifying factual matters, such as the dates of employment or salary, no special procedure is necessary. However, where the Consumer Reporting Agency is asking for information such as job performance, then that falls into a special category of consumer report called an, " Investigative Consumer Report. 

When an Investigative Consumer Report is requested, there are some special procedures to follow: 

· There must be a disclosure to the applicant that an investigative consumer report is being requested, along with a certain specified language. Unless it is contained in the initial Disclosure, the consumer must receive this additional disclosure within three days after the request is made. 

· The Disclosure must tell the applicant that they have a right to request additional information about the nature of the investigation. 

· If the applicant makes a written request, then the employer has five days to respond with additional information and must provide a copy of a document prepared by the Federal Trade commission called, "A Summary of Your Rights Under the Fair Credit Reporting Act (which your background agency should provide). 

As a practical matter, a Consumer Reporting Agency should handle all of these requirements for an employer as part of their services. 

STEP THREE--If adverse action is intended as a result of a Consumer Report, then the applicant is entitled to certain documents (FCRA Section 604)

Where an employer receives a Consumer Report, and intends not to hire the applicant based upon the report in any way, then the applicant has certain rights. Before taking the adverse action, the employer must provide the following information to the applicant:

· A copy of the consumer report 

· The FTC document "A Summary of Your Rights Under the Fair Credit Reporting Act." (This should be provided by the screening service.) 

Here is a sample letter: 

Dear Applicant, 

A decision is currently pending concerning your application for employment at (the above employer)(this company). Enclosed for your information is a copy of the consumer report that you authorized in regard to your application for employment, together with a "Summary of Your Rights Under the Fair Credit Reporting Act.  If there is any information that is inaccurate or incomplete, you should contact this office as soon as possible so an employment decision may be completed.

Sincerely yours, 

The purpose is to give an applicant the opportunity to see the report that contains the information that is being used against them. If the report is inaccurate or incomplete, the applicant then has the opportunity to contact the Consumer Reporting Agency to dispute or explain what is in the report. Otherwise, applicants may be denied employment without ever knowing they were the victims of inaccurate or incomplete data. 

As a practical matter, by the time an applicant is the subject of a Consumer Report, an employer has spent time, money and effort in recruiting, and hiring. Therefore, it is in the employer's best interest to give an applicant an opportunity to explain any adverse information before denying a job offer. If there was an error in the public records, giving the applicant the opportunity to explain or correct it could be to the employer's advantage. 

Even if there are other reasons for not hiring an applicant in addition to matters contained in a consumer report, the adverse action notification procedures still apply. If the intended decision was based in whole or part on the Consumer Report, the applicant has a right to receive the report. In fact, these rights apply even if the information in the consumer report used against an applicant is not even negative on its face.  For example, an applicant may have a perfect payment record on his or her credit report, but an employer may be concerned that the debt level is to high compared to the salary.  The applicant still is entitled to a notice of pre-adverse action, because it is possible that the credit report is wrong about the applicant’s outstanding debts.  In a situation where the employer would have made an adverse decision anyway, regardless of the background report, following the adverse action procedures is still the best practice for legal protection.

The question that arises is how long an employer must wait before denying employment based upon information contained in a Consumer Report. The Fair Credit Reporting Act is silent on this point. However, many legal authorities advise that an employer should wait a reasonable period of time before making the final decision. This period should be the time that would be needed for an applicant to meaningfully review the report and make known to the employer or the Consumer Reporting Agency any inaccurate or incomplete information in the Consumer Report. A Consumer Reporting Agency should be able to assist employers in complying with these requirements. This does not mean that an employer is required to hold the job open for a long period of time. After the first notice is given, and the applicant has had an appropriate opportunity to respond, an employer may either wait until there has been a re-investigation, or fill the position with another applicant. Most employers find as a practical matter that this provision of law does NOT impose any hardship or burden upon an employer. Even though in rare situations an employer may have questions on how to proceed, the clear advantages of a pre-employment screening program far outweigh any complications that can theoretically arise from compliance.

STEP FOUR--Notice must be give to an applicant after an adverse action (FCRA sec. 615)


If after sending out the documents required in Step 3, the employer intends to make the decision final, the employer must take one more step. The employer must send the applicant a Notice of Adverse Action informing the job applicant that the employer has made a final decision, along with another copy of the FTC form "Summary of Your Rights under the Fair Credit Reporting Act.

The Notice of Adverse Action must contain certain information. The following is a sample letter that contains the necessary statements:

Dear Applicant,


In reference to your application for employment, we regret to inform you that we are unable to further consider you for employment at this time. Our decision, in part, is the result of information obtained through the Consumer Reporting Agency identified below. 

The Consumer Reporting Agency did not make the adverse decision, and is unable to explain why the decision was made. 

You have the right to obtain within 60 days a free copy of your consumer report from the Consumer Reporting Agency as identified below and from any other consumer reporting agency which complies and maintains files on consumers on a nationwide basis. 

You have the right to contact the Consumer Reporting Agency listed below to dispute any information contained in the report that you believe may be inaccurate or incomplete. A copy of your rights under the "Fair Credit Reporting Act" is enclosed, entitled "Summary of Your Rights under the Fair Credit Reporting Act." (List the Consumer Reporting Agency's name, address and phone number below, including any 800/888 number.)

Sincerely,

Many employers find it difficult to believe that Congress intended that an applicant be notified twice, both before an adverse action and after. However, the law clearly requires two notices. This is also the interpretation of the Federal Trade Commission Staff. The purpose is to give job applicants the maximum opportunity to correct any incomplete or inaccurate reports that could affect their chances of employment. 
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